
OKPY>KHI1 CY)J; Y EAIbA JIYUI1
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LJ:AHA, 25.05.2006. ro.n:I1He

Y I1ME PEI1YEJII1KE CPI1CKE!

---- - KPY)KHH cy.n:7~Ba a :J1YUH-Y BHjeny CaCTaJbeHOMO.n:TPOjHUe cy.n:Hja OBor
cy.n:a: HOBKOBHn MHJlO a.n:OM, Kao n e.n:c·e.n:HHKOMBH'ena, JIenHp )KeJlHMHpOM H
AnHn JJ:paraHOM Kao "[IJlaHOBl:IMa_BHjena,-Y3 YLIernne 3anHCHHLIapa )J;aB.H.n:OBH OCTe,
yKjJHilliLIHOM npe.n:MeTY onTY)KeHHX )J;O.n:HK MHJlopa.n:a H KOH.n:Hn HOBaKa,
o.n:Jl)'LJ:yjytiHno )KaJl6H OKpY)KHOr TY)KHJlaIIlTBa EaIna JIYKa, Ha npecy.n:y OCHOBHor
cy.n:a EaIha JIYKa 6poj K-162/05 O.n:17.10.2005. ro.n:HHe, HajaBHoj Cje.n:HHUHBHjena
o.n:P)KaHoj .n:aHa 25.05.2006. ro.n:HHe, y npHcYTHOCTH OKPY)KHHX TY)KHJlaua ,n:eJlHn
MHJleHKa H JIHnoBau 30paHa, .n:pyroorrTY)KeHOr KOH.n:.HnHOBaKa, fherOBor 6paHHoua
EoniKo-;~hMHJleTa, a.n:BOI<a~3 EaIha JIYKe H y O.n:CYTHOCTHrrpBoorrTY)KeHOr )J;O.n:HK
MHJlOpa.n:a;-KOjH je ype.n:Ho o6aBHjelllTeH, a y rrpHC)'THOCTH fherOBHX 6paHHJlaua:
ApcoBHn MapKa, C.HMHn KpCTaHa, PaOCaJbeBHn BJla.n:HMHpa, EaJla6aH HeHa.n:a H
)J;a6Hn MHpKa, a.n:BoKaTaH3 EaIha JIYKe, ~OHRO-Je.--.cmI:i~ghy

I1PECY)J;Y

:>KaJl6a OKpY)KHOr TY)KHJlaIIlTBa Eafha JIYKa o.a;6Hja ce Kao HeOCHOBaHa H
nOTBpljyje rrpecy.n:a OCHOBHor cy.n:a Eafha JIYKa 6poj K-162/05 O.n: 17.1 0.2005.
rOLume.

OEPA3JIO:>KEIbE

rit I1pecy.n:oM OCHoBHor cy.n:a EaI-ha JIYKa 6poj K-162/05 O.n:17.10.2005. ro.n:HHe
orrry)KeHH )J;O.n:HKM.HJlopa.n: H KOH.n:Hn HOBaK OCJl06oljeHH cy onTY)K6e rro LJ:JlaHY
290. TaLI. "B" 3aKoHa o KpHBHLIHOM rrocTynKy ("CJl. m. PC 50/03) - Y .n:aJbI-heM
TeKCTY 3KI1, .n:acy rrOLIHHHJlH rrpo.n:Y)KeHOKpHBLIHO .rrjeJlo 3JloyrroTpe6e CJlY)K6eHOr
rroJlo)Kaja HJl.H OBJlarnnefha H3 LJ:JlaHa337. CT. 4. KpHBHLIHor 3aKOH.HKa Perry6JlHKe
CprrcKe ("CJl. rJl. PC" 6poj 22/00) - Y .n:aJbI-heMTeKcTY K3 PC H rrpo.n:Y)KeHO
KpHBHLIHO,r:tieJloHecaBjecHor pa.n:ay CJlY)K6H H3 LJ:Jl.344. CT. 2. K3 PC.

Y 3aKOHCKOMPOKY OKPY)KHO TY)KHJlarnTBO EaI-ha JI)'Ka YJlO)KHJlOje )KaJl6y Ha
ropfhY rrpecy.n:y 360r )KaJl6eHHX OCHOBa: 6HTHe nOBpe,ll.e o,ll.pe,ll.a6a KpHBH'IHOr
nocTynKa H norpemHo YTBpljeHor 'IHlheHH'IHOr CTalha.

Y 06pa3Jlo)KeI-hY )KaJl6eHHX HaBo.n:a cTOjH.n:a je rro6HjaHa rrpecy.n:a 3axBaneHa
6HTHOM rroBpe.n:OM o.n:pe.n:a6aKpHBHLIHor rrocTyrrKa H3 LIJl. 303. CT. 1. TaLI. ,,3" 3KI1,
Jep ce 3aCHHBa Ha .n:OKa3HMa Ha KojHMa ce rro o.n:pe.n:6aMa OBor 3aKOHa He MO)Ke
3a~HHBaTH rrpecy.n:a. Ha rJlaBHOM rrpeTpecy orrTY)KeHH cy caCJlyrnaH.H y CBOjCTBY
CBJe.n:oKa,na je rrope.n: OCTaJlOr H Ha I-hHXOBHMHCKa3HMa 3aCHOBaHa npecy.n:a, a rnTO je
HCKJh)'LJ:eHo npeMa Ba)KeneM 3KI1, jep orrTY)KeHH HMajy rrpaBO Ha H3Hornefhe
o.n:6paHe, a HHKaKO caCJlyrnaI-he Kao cje.n:oKa. I1pecy.n:a je TaKolje rrpeMa )J{aJl6eHHM
HaBo.n:HMa3aXBaneHa H 6.HTHOM rrOBpe.n:OMo.n:pe.n:a6a3KI1 .H3qJl. 303. CT. 1. Taq. "J",
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jep je H3peKa npecY.ll.e npoTHBpjeLJ:Ha Pa3JI03HMa npecY.ll.e I1 He Ca.ll.P)I<Hpa3JIore o
O.ll.JIY'lHHM LJ:HfheHHuaMa. CY.ll. HHje 3a CBaKY Ta'lKY npecY.ll.e H3HHO pa3JIOre H
LJ:HfheHHue H3 KOjHX Y3HMa Kao .ll.OKa3aHe HJIH He .ll.OKa3aHe pa.ll.I-be onTY)KeHHX npH
YTBpl)I1BafhY KPHBWIHHX .njeJIa H O.ll.rOBOpHOCTI1onTY)KeHHX. Hasol)eHH cy caMO HeKH
cerMeHTI1 I13 HCKa3a noje.ll.HHI1X CBje.ll.OKaH OH.ll.aH3Bol)eHH naYIllaJIHH 3aKJbY'lUH o
HenocTojaI-bY .ll.OKa3a .ll.a cy onTY)KeHH nO'lI1HHJII1 KpHBI1'lHa .njeJIa. HHcy HaBe.ll.eHH
ca;rqJ)l(ajHl'I Pa3JI03H -H3Be;n:eHnx .ll.OKa3a-H I-bHXOBa OUjeHa-HIfTl1Ba.JI>aHH-pa3JI03H--H
oujeHe o BjepO.ll.OCTojHOCTH npOBe.ll.eHHX .ll.OKa3a, a HeMa pa30ra 3aUlTO HHCY
npHxBalieHH HCKa3H HeKHX CBje.ll.OKa 'lHja CBje.ll.O'leI-ba HH'lHM HHCY .ll.OBe.ll.eHaY
CYMfhY. Y norJIe.ll.Y norpeUIHO YTBpl)eHor 'lI1I-beHH'lHOr CTafha )KaJI6a yKa3yje Ha
He3aKOHHTY HCnJIaTY MHHHCTapCTKor .ll.O.ll.aTKaKOjH HHje eBH.ll.eHTHpaH Y 6JIarajHH H
OBe TpaHcaKUHje HHCY eBH.ll.eHTHpaHe Y pa'lYHOBO.ll.CTBY, Te .ll.a HeMa HHKaKBOr aKTa
KOjHM ce Mory npas.ll.aTH OBe HCnJIaTe, a HCTe cy BpIlleHe Y HaMjepH rrpH6aJbaI-ba
rrpOTHBrrpaBHe HMOBHHCKeKOPHCTH3a ce6e H .ll.pyrora. Cpe.ucTBa 3a Te HaMjeHe HHCY
6HJIa rrpe.uBHl)eHa Kao 6yUeTCKH pacxo.u. TaKaB je CJIyqaj I1 ca o.u06peI-beM cpe.uCTaBa
3a KyrrOBHHY o.uHjeJIa 3a cPYHKUHOHepe Koja HHCY 6HJIa rrpe.uBHl)eHa Kao 6yUeTCKH
pacxo.u, a cPYHKUHOHepH HHKa.u HHCY rrpaB.uaJIH YTPOIllaK HOBu:a HaMjeHcKH 3a
KyrrOBI1HY O.ll.HjeJIaH HCTOje 6HJIO Y HaMjepH .ua ce6H H .upyrHMa n H6aBe HMOBHHCK

T. aJbe ce HasO.uH, .ua je rrorpeIllaH 3aKJbY'laK cy.ua .ua je O.uJIYKYo HCrrJIaTH
cpe.uCTaBa Y H3HOCY o.u rro 100.000,00 KM EHno CacPery H EehMpeBHn XacaHY
.uoHHjeJIa BJIa.ua PC npoBo.uehM nOJIHTHKY Hap0.ll.He CKyrrllITI1He, Ben ce pa.uH o
He3aKoHHToj HCrrJIaTH 3a KyrroBHHY nOJIHTlflIKHX rJIaCOBa Y EHX. Y rrorne.uy
KpHBH'lHOr .njeJIa HecasjecHor pa.ua y CJIY)K6H, .uo.uHjeJIe CTaHOBa Ha KopHmnefhe,
rrorpeUIHO je YTBpl)eI-be cy.ua .ua cy o.uJIYKe .uOHeIlleHe y CKJIa.uy ca 3aKHOM o
cTaM6eHHM O.uHOCHMaH I1paBI1JIHHKOM 3a pjellIaBaI-be CTaM6eHHX rrHTafha Ka.upOBa
BJIa.ue. Y TOM npaBU:Y .uOIllJIO je .uo BeJIHKOr o.uJIHBa cpe.uCTasa H3 EyUeTa 3a
KyrrOBHHY CTaHOBaI1 rrpeKOpa'lI-ba H3Hoca cpe.uCTaBa 3a Te HaMjeHe. CaM I1paBHJIHHK
HHje 06jaBJbeH y CJIY)K6eHOM rnaCHHKY, IllTO je YCJIOB3a I-berOBO cTyrraHje Ha rrpaBHY
CHary.

y ~aJl6eHOM npuje.uJlory rrpe.uJIO)KeHOje .ua OKpY)KHH cy.u YCBojn )KaJI6y,
n06HjaHY npecy.uy npeHHa'lH, orrTY)KeHe OrJIaCH KpHBI1M, ocy.uH no 3aKOHY HJIH
rr06HjaHY rrpecy.uy YKHHe H o.upe.uH o.up)KaBafhe rJIaBHOr npeTpeca npe.u THM cy.uOM.

I1cnpe.u THMa 6paHHJIaua orrTY)KeHOr )]:O.uHK MHJIopa.ua o.urOBOP Ha )KaJI6y je
YJIO)KHO ApcoBHn MapKo, a 3a orrTY)KeHOr KOH.uHn HOBaKa I-berOB 6paHHJIau
BYKaIllHH EOIllKoBHn.

Y O.urOBOPY Ha )KaJI6y 6paHHJIau:a orITY)KeHOr )]:O.uHK MHJIopa.ua HCTH'le ce
.ua HeMa 6HTHe nOBpe.ue 3KI1, IllTO cy orrTY)KeHH CaCJIYIllaHH Kao CBje.uOUH H fhHXOBH
HCKa3H UHjefheHH Kao .uOKa3H, jep Ta MoryhHocT H3pH'lHTO HHje HCKJbyqeHa HeKOM
o.upe.u60M rrpou:eCHor 3aKOHa. OBO rroce6Ho nITO ce npecy.ua He TeMeJbH CaMO Ha
OBHM "CBje.uO'lKHM" HCKa3HMa Ben H Ha .upyrHM 6pojHHM .uOKa3HMa, a yrroTpe6a
HCKa3a orrry)KeHHX Kao .uOKa3a y KpHBH'lHOM nocTyrrKy MaCOBHO je o.u06peHa y
cy.uCKoj TeopHjH H npaKcH. Y norne.uy )KaJI6eHHX HaBo.ua .ua je H3peKa rrpecy.ue
rrpoTHBpje'lHa Pa3JI03HMa HCTH'le ce .ua TaKBHX "CYK06JbaBafha" HeMa HHTH ce
)KaJI60M KOHKpeTHo yKa3yje Ha TaKBa MjeCTa. )!(aJI6eHH rrpHrOBOp .ua rrpecy.ua HeMa
pa3JIora o O.uJIyqHHM 'lHfheHHuaMa H .ua HHje 06pa3JIO)KeHa Ha Ha'lHH rrporrHcaH y 'lJI.
296. CT. 6. H 7. 3KI1 JIaKO ce rr06Hja CaMHM 06pa3JIO)KeI-beM npecy.ue, r.nje cy
HMeHOBaHH CBH .uOKa3H, I-bHXOB ca.uP)Kaj H oujeHa, Kao H oujeHa KOMnJIeKCa
:HfheHHua .ua a.uMHHHCTpaUHja BJIa.ue PC HHje xapMOHH'lHO rrpaTHJIa I-beH pa.u. HH
je.uHO YTBpl)efhe cy.ua HHje HeYTeMeJbeHO HJIH rraYIllaJIHO, a IllTO 6H ce cyrrPOTHO
yrrpaso MOrJIO TBp.uHTH H KBaJIHcPHKOBaTH3a )KaJI6y. Y norJIe.uy )KaJI6eHHX HaBo.ua.ua
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je rrpecy,na 3aCHOBaHa Ha ITOrpeUIHO YTBpfjeHoM '-IIllhemp-IHOM CTafhY 11CTW!ece .na ce
XaOTYI'-IHO CTafhe a,nM11H11CTpalJ,11jeBJIa,ne He MO)!{e ITOCJIY)!{11T11Kao OCHOB Ocy,nH
orrTY)KeH11XKa,n ,nPYrH ,nOKa311YKa3yjy Ha ,nPYK'-IHjy O,nJIYKY.ITpecy,na je aHaJIH311paJIa

.. .
CBe ,nOKa3e 11rrpaB11JIHO3aKJb~11JIa ,na orrTY)!{HI1I~a HHJe ITo,nH11JeJIa,nOKa3e H3 KOJHX
6H rrp011311JIa311JIO,na cy orrTy)!{eHH Y'-IHH11J1HKpHBH'-IHa ,[\jeJIa 3a Koja cy OITTy)!{eHH.
}I3 CBHX ,nOKa3a rrpOH3HJIa311 ,na o,nJ1YKe HHje ,nOHOCHO caM OITTy)!{eHH JJ:O,nHK
MHJIOpan, Ben BJIalla Baana He MO)J(e YY!.:!.!:!!:.UI Kp!'IBlpmo ~eJJo H_H:TH:a.eHH xmaHOBH

THMe UlTO cy Y'-IeCTBOBaJIHy pa,ny, 6e3 06311pa KaKO cy rJIaCaJI11. OrrTy)!{eH11 KOH,nHn
HOBaK Kao MHHHCTap cP11HaHcHja H11je 6HO OBJIaruneH ,na 06YCTaBJba o,n 113BpllIefha
o,n.rryKe Bna,ne. O,nnyKe o 11CIIJIaTaMa 3a KyrroBI-IHY o,nHjena, Ype,n6a o rroce6HHM
HaKHa,naMa, 11CIIJIaTe rrOCnaH11lJ,HMa EHnO CacPeTY 11 Een11peB11n XacaHY HHCY
He3aKOH11Te,H11THcy CKp11BaHe, a 3a TO je 3HaJIa Hapo,nHa cKyrrllIT11Ha. CarJIaCHOCT
BJIa,ne ,na OJJ:IT "E11MeKC" rrpo,na cBoje HeKpeTH11He y XpBaTcKoj H11je HHKaKBa
KOP11CTOJby611BaHaMjepa, a CIIelJ,11jaJIHa HaMjeHa o,n 12.000,00 KM KOjH cy ,naT11
Ka611HeTY, HHje HHKaKBa KP11M11HaJIHapa,nfh3. IToMon CrropTCKOM caBe3Y "TeBaH,no"
ITp11je,nop 3a pa3BOj crropTa H11je je,n11Ha Koje je BJIa,na ,naJIa. JJ:o,n11jena11KyrrOB11Ha
CTaHOBa BpllIeHa je rro O.IlnYKaMa BJIa,ne, a rro Kp11Tep11j11Ma IlpaB11JIH11Ka o
pjellIaBafhY cTaM6eH11X n11TaH>aKOj11je ,nOHeceH 11KOjH je 6HO Ha CHa3H.

----------B~pammal{--G-HTy)KeH-e-F---:Ke-H;U-Hfl-HoBaKa BYKamHH bOillKOBldi y o;n:rOBOpy Ha
)!{aJI6y (Kora je Ha cje,nH11lJ,11B11jena 6pamw) a,UBOKaTEOllIKOBHn MHneTa HCTHqe ce
,na cy,n HHje 3aCHOBao CBOjy rrpecy,ny caMO Ha 11CKa311MaorrTY)KeHHX Kao cBje,nOKa Ben
116pojH11M ,nPYrHM ,nOKa311Ma,a fhHXOBH HCKa311Y CBOjCTBY cBje,nOKa He pa3n11Kyjy
ce o,n Ih11XOBe0,n6paHe, C T11M.Ila H3BofjeIbe OBor ,nOKa3a HHje 113P11q11T1103a6pafheHO
H11T11)!{aJI6a HaBO.Il11rrporr11C 3a HCTY 3a6paHY. Orrry)KeH11 KOH,n11n- HOBaK- 6Ito je
.IlY)KaH ,na rrocryna no o,nJIYKaMa Bna,ne Kao M11HHCTapcP11HaHC11ja,jep y rrpOT11BHOM
611 QHH110KPHBHQHO ,[\jeJIo 3noyrroTpe6e CJIy)!{6eHe ,nY)KHOCT11He113BpllIaBafheM. iOR
je Morao caMO 06YCTaBJbaT11o,n 113BpllIelha o,nJIYKe rroje.Il11HHX 6yUeTCKHX KOpHCH11Ka
YKon11KO cy cyrrpoTHe 3aKOHY, rra OH,na KaKO ce OB,[\je pa,n11 o o,nnYKaMa BJIa,ne, OH
H11je H11Morao I:(HjeH11THfh11XOBY3aKOHHTOCT,Ben je 6110 06aBe3aH ,na I1X H3BpllIaBa.
O,nnYKa o rrOCe6H11MHaKHa,naMa cPYHKI:(HOHepa,nOHeceHa je 0.Il Bna,ne, 11CrrJIahHBaHa
je 113aTO rrocToj11 .IlOKYMeHTa:u:11ja,TaKBa rrp11Mafha cy 11MaJI11rrOCnaHHI:(H Hap0.IlHe
cKyrrllIT11He, a Pa3JI03113a 11CrrnaTe cy .IlOBOIbHO06pa30)KeH11, jep HeMa rrporrHca KOj11
TO 3a6pafhyje. OBO H11je ypafjeH110 y Taj HOCTH, Ta cy rrp11Mafha rroTBpfj11BaHa
nOTrr11COM, a cpe,nCTBa cy 06e36jefjeHa Kp03 CTaBKY MaTepHjaJIH11X TpOllIKOBa.
I1cnnaTa y rOTOB11H11E11no CacPeTY 11 EehHpeB11n XacaHY, 3aKOH11Ta je, jep Y TO
Bp11jeMe H11je 6Hno nnaTHor rrpOMeTa 113Mefjy PC 11<I>e.IlepaI:(11jeE11X, a 11CrrJIaTace
TeMeJbH Ha O,nJIY:U:11Hap0.IlHe CKyrrIIIT11He. CTaHOB11 KOj11 cy KyrrJbeH11 11n11
,no,nHjeJbeH11 no o,nnYKaMa Bna,ne 113 6yUeTCKHX cpe,nCTaBa rrOCTaJIH cy ,np)!{aBHa
cBoj11Ha, a n11I:(a cy CT11I:(aJIaCTaHapCKO rrpaBO, a He npaBO cBojHHe rra ry HeMa
H11KaKBeMaTep11jaJIHe IllTeTe, O.IlHOCHO CTHI:(afha 11MOB11HCKeKOP11CTH.Cpe,nCTBa cy
KOpI1IllTeHa H3 CTaJIHe 11TeKyne 6yUeTCKe pe3epBe, a pe6aJIaHCOM je Tpe6aJIo ,na ce
113BPIIIH ypaBHOTe)Kefhe THX CTaBK11.HeMa OCHOBa )KaJI6e .Ila je ,no,nHjeJIa CTaHOBa
BpIlleHa rrpeMa ITpaB11nHHKY o pjeIllaBaIbY cTaM6eH11X nHTafha, KOjH HHje 06jaBJbeH y
CnY)K6eHOM rnacHHKY, jep je TO cP0PMaJIH11rrporrYCT a,nM11H11CTpaI:(11je,3 y 11CTOM
ITpaBHnH11KY je rrpOrr11CaHO .Ila cTyrra Ha cHary 11rrp11Mjefhyje ce ,naHOM YCBajafha, a
IllTO H11je06jaBJbeHO y CJIY)K6eHOM rJIaCHHKY, H11jeO,nJI~HO 3a fherOBY rrp11MjeHY.

Ha cje,nHHI:(H BHjena OKPY)KHO TY)K11naIIITBO je OCTaJIO KO,n )KaJI6e H
)KaJI6eHHx HaBo,na, Te )KaJI6eHOr rrpHje,nJIOra, C THM llITO je YKa3aHO Ha CTaB
OKPY)KHOr cY.Ila Y rrpe,nMeT11Ma K)K-90/04 H K)K-118/04 .Ila ce Q11fheH11I:(e,,naJI11je Ha
HeKoj cje,nHHI:(11Bna,ne .IlOH11jeTa HeKa o,nJIYKa 11JI11,npyr11 npaBH11 aKT rrpBeHCTBeHO
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YTBpl)yje Ha OCHOBYBaJbaHe nlICMeHe .nOKYMeHTau:wje,Kao o6jeKTlIBHor .nOKa3a, a
cBje.nou:wMa caMO 1I3Y3eTHO Ka.na HeMa .nOKYMeTHaU:lIje WTO HlIje cnY'Iaj Y OBOM
npe.nMeTY·

I1cnpe.n TlIMa 6paHlInau:a onTY)I{eHOr LI:O.nIIKMwnopa.na, a.nBOKaT ApcoBwn
MapKo OCTao je KO.n o.nrOBopa Ha )Kan6y w HaBo.na, C TIIM WTO je y O.nHOCYHa
nOMeHYTII CTaB OKpY)I{HOr cy.na l3aIba nYKa Ha KOjWce rr03lIBMO TY)I{lInaWTBO, a
KOjlI ce O.nHOCWHa .nOKa3e KOjlI ce KopWCTeKO.nYTBp1)IIBaIba Koje o.nnYKe je Bna.na
.nOHIljena, IICTaKao .na Y KPIIBlI'IHOj npoge,nyplI HeMa "orpa,na" II OrpaHlI'IeIba KO.n

- rrpoBofjeIba .nOKa3a IiYTBpfjlIBaIba IIcTIIHe:l1pe.nnO)l{IIO je .na ce )Kan6a o.n5HjeI:r--
rrOTBp.n1IrrpBOCTeneHa npecy.na.

l3paHIIJIau: onTY)KeHOr KOH.nlIn HOBaKa, a.nBOKaTl3owKoBlIn MlIneTa, OCTaoje
KO.no.nrOBopa Ha )Kan6y II IICTaKao .na je onTY)KeHII Kao MIIHIICTap <pIIHaHcwja 6wo
.nY)l{aH .na rrpOBo.n1I o.nnYKe BJIa,I:(e, He 1I3BpwaBaIbeM IICTIIX 61I 'IIIHIIO KPWB'IHO
.njeno 3noyrroTpe6e nono)l{aja IInlI OBJIaWneIba He'IIIIbeIheM. Ilpe.nJI)I{IIO je.na C )Kan6a
o.n6lIja II nOTBp.n1InpOBceTeneHa nepcy.na.

OBaj cy.n je IIcrrlITao npBOCTerreHY rrpecy.ny y OKBIIPY)Kan6eHIIX HaBo.na y
cMlIcny 'IJI. 312. 3KIl.

)Kan6aje HeOCHOBaHa.
He rrocTojlI 6lITHa nOBpe.na o.npe.na6a 3KI1 1I3 'In. 303. CT.I. Ta'I ,,3", jep ce

_______ TI_~a TIope,T{ OCTarror 3aCHHBa H Ha HCKa3lfMa OTTTY)J(eHHXKOjH ey eaerrymaHIf KaO

CBje.nOU:II,a Ha TOM.nOKa3y rrpecy.na ce He MO)l{e3aCHlIBaTlI KaKO ce HaBo.n1Iy )l{an61I.
Y )l{an61I ce TBp.n1I.na je rro B8)I{eneM 3KIl IICKJbY'IeHa MorynHocT .na ce orrTY)l{eHII
caCJIywa Kao CBje.n.OK.OBaKBa TBp.nIba je HeYTeMeJbeHa. Y 3KIl HlIr.nje HeMa 6Hno
KaKBe o.npe.n6e Koja HCKJ!>~yje HnH 3a6paIbyje TY MoryhHocT, a y )l{an6H HHje
KOHKpeTHO~HaBe.neHO-KojH-je~To 'IJIaH-HJIH - o.n.n.pe.n6a-KojH-TO-HCK::Jb ~yj e-HnlI
3a6paIbyje. CacnYIllaIbe orrTY)KeHIIX Kao CBje.nOKa y Ca,I:(aIllIbeM KPIIBII'IHOM
rrocTyrrKy HlIr.nje HlIje 1I3HPlI'IHTO IICKJbyqeHo HeKOMo.npe.n60M rrpou:ecHor 3aKoHa, a
Hap0'1lITO aKO orrTY)l{eHII H IberOBa o.n6paHa )l{ene .na 1I3Be.ny Taj .nOKa3. 113Bo1)eIbe
TOr .nOKa3a (yrnaBHoM o.n6paHe) rrpOBo.n1Ice II rrplIXBaneHO je H y Cy.n.CKKOjTeopHjlI
II rrpaKCII. Y KOHKpeTHOMCJI~ajy "cBje.nO'IKII" IICKa31IorrTY)KeHHXcy y nOTrrYHOCTII
carnaCHII IbIIXOBIIM H3HeceHlIM o.n.6paHaMa Koje je rrpBocTerreHII cy.n U:lIjeHlIo y
cKJIorry 6POjHlIX .npyrlIX rrpoBe.neHlIx .noKa3a, a IllTO je .no3BOJbeHO II rrpamlnHO. CBe
II .na HlIje TaKO orrTY)l{eHII ce Ha rrplIje.nJIOr crpaHaKa IInlI o.n.6paHe MO)l{ecacywaTH
Kao CBje.nOK, jep 1I3Bo1)eIbe Tor .n.OKa3a HH'1lIM HHje 3a6paIbeHO, a pa.n.H ce o
crpaHa'IKOM CIICTeMY Kao Mo.neny rrpaBa rro KOMe crpaHKe y HOBOj KPHBlI'IHOj
rrpou:e.nY:U:H1I3Bo.ne .n.OKa3eII rrpOTIIB.nOKa3e ('1JIaH 268. 3KIl). Ha OBO rrpaBHnHO je
YKa3aHOII o.n crpaHe o.n6paHe y o.n.rOBopHMa Ha )l{an6e, a IllTO rrplIXBaTa II oBaj cy.n.

Ilo oujeHH OBor cy.na, HeMa 6lITHe rrOBpe.n.e1I3 3KIl 'IJI. 303. CT. 1. Ta'I. "J" Ha
KOjy ce yKa3yje )Kan60M, .n.a je 1I3peKa rrpecy.ne rrpoTIIBpje'IHa pa3n03HMa II .na
rrpecy.na HeMa pa3JIore o O.n.JIY'1HIIM'IIIIheHHU:aMa. AHanlI30M rrpoBcTerreHe rrpecy.ne
He Hana3e ce MjecTa r.nje je H3peKa rrpecy.ne y rrpoTHBpje'IHOCTH ca pa3n03HMa y
06pa3nO)l{eIbY. KOHKpeTHO, )Kan6a He yKa3yje Koja cy TO CYK06JbaBaIba -
rrpoTHBpjeH'IOCTII .na 61I ce HCTa Morna HcrrHTaTII. YorrIIITeHO ce y )l{an6H IICTlI'Ie .na
cy.n. He .naje pa3nore 3aIIITO HHCY rrplIXBaneHH IICKa31ICBje.n.OKaLIeKo l30IIIKa H l30jlIn
MlInOBaHa Kao "Crp~HHX CBje.n.OKa"KOjlI HH'1lIMHHCY.n.OBe.n.eHIIy CYMIbY?YrrpaBO
cyrrpTHo rrpOlI3na31I H3 rro6lIjaHe rrpecy.ne. JaCHO je H3pa)KeH CTaB rrpBOCTerreHor
cy.na (crpaHa 29 rrpecy.ne), r.nje CTOjH .na je TY)l{HJIaWTBOHa OCHOBYHCKa3a yrrpaBo
OBHX CBje.nOKa H· <pHHaHclIjcKO MaTepHjanHe .nOKYMeHTaU:Hje.nOKa3anO o.npe1)eHo
'IHIbeHlI'IHO CTaIbe y rrorJIe.ny HOB'IaHHX HcrrnaTa 3a rrocnaHHKe l3Hno Ca<peTa H
l3ernrpeBHn XacaHa, WTO cy.n. rrplIXBaTa. Me1)YTHM, YTBp1)eHO'IlIIbeHlI'IHO CTaIbe y
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. . . .
OBOMCJlY4ajY QHjeI-II1 ce Y CKJlOrry )l,PYrI1X )l,OKa3aH YMlIlJbaja - HaMjepe orrTY)KeHHX H
OKOJlHOCHecHTyaQHje, )l,a JlH H3 HeTor 4HJbeHH'-IHOr YTBpfjeI-ba rrpOH3HJla3e H 6HTHa
06HJbe)Kja HeKor KpHBH4Hor .njeJla. DpeMa TOMe, rrpBOCTerreI-fH CY)l, je rrpHXBaU:lO
HCKa3e H Hana3e OBI-iX BjelIlTaKa, anH .n:aje rrOTrrYHO 06pa3JlO)KeHe vi jacHe pa3JlGre
3alIlTO H3 TaKBor 4lU-heHH4HOr YTBpfjeI-ba He rrpOHH3Jla3e HHKaKBe HHKPHMHI-fHCaHe
pa)l,I-be orrTY)KeHHX. OBO H3 pa3Jlora UITO cy HCrrJIaTe H3BplIleHe Ha TeMeJbY
cKyrrlIlTHHcKe O)l,JIYKe)l,a ce Kp03 0)l,06paBaI-be cpe)l,cTBa y6p3a rrOBpaTaK 0)l,60pHHKa
HecrrpcKe Hap0)l,HOcTH H rrpoBofjeI-be HMOBHHCHX3aKOHa. CaMa HCrrJIaTaje H3BprneHa
rrpeKO 6JIarajHe, jep y TO BpHjeMe HHje 6HIIO nrraTHor upOMeTa H3Mtllj-Y-:::E:CJ •.•...I _

--<De)l,epaQHje EH. Tora je rrpaBHJIaH 3aKJbY4aK rrpBocTerreHor cY)l,a )l,a rrpeMa
OKOJIHOCHOj cHTyaQHjH, KaKO ce TO )l,eCHJIO, HeMa HaMjepe orrTY)KeHHX 3a
rrpH6aBJbaI-be rrpOTHBrrpaBHe HMOBHHCKe KOPHCTH HCTHMa, a BJIa)l,a je THMe
rrpOBO)l,HJIa YTBpfjeHY rrOJIHTHKY Hapo)l,He cKyrrlIlTHHe.

Y rrorJIe)l,Y )Kan6eHHX rrpHroBopa )l,a CY)l,HHje rrpHxBaTHo 06jeKTHBHe )l,OKa3e
(3arrHcHHKe ca cje)l,HHQe BJIa)l,e), rrOTrrHcaHe O)l,CTpaHe rrpBoorrTY)KeHOr, Te rrO)l,aTKe
CeKpeTapHjaTa BJIa)l,e H3 KOjHX rrpOH3HJIa3H )l,a Y O)l,pefjeHe )l,aHe HHCY HH O)l,p)KaHe
cje)l,HHQe, a y HHKPHMHHHcaHHM O)l,JIyKaMa cy 6alIl HaBe)l,eHH TH )l,aTYMH, oBaj CY)l,
CMaTpa )l,a je yrrpaBo Y TOM rrpaBQY rrpBOCTerreHH CY)l, )l,ao BaJbaHe H )l,eTaJbHO
06pa3JIO)KeHe pa3JIore YTeMeJbeHe Ha 6POjHHM HCKa3HMa cBje)l,OKa, KaKO 0)l,6paHe
TaKO H orrTY)K6e (CTpaHa 26 H 27. rrpecY)l,e), 3arnTO HHje rrpHXBaTHo HeKe O)l, THX

______ ---=0-=6CJ.-je=K=T=H=B=H=H~X~LIQKa3aHa ocH~je-----;a;fHHat)-;fl;t}---yrBp-ljeH>a :na je Y 'lOM

rrepHO.uy BJIa)l,a PC rrpoMHjeHHJIa cje.uHllITe ca Dana Y EaI-ba JIYKY, .ua crry)K6e HHCY
6HJIe Ka.uPOBCKHrrorrYI-beHe, CTPyrIHO ocrrOC06JbeHe, MaTepHjanHo OrrpeMJbeHe, .ua je
Ha cje.uHHQaMa BJIa)l,e 4eCTO 6HJIO MHoro TaqaKa )l,HeBHOr pe.ua, .ua je 4eCTO MHjeI-baH
.uHeBHH pe.u, .uorrYI-baBaH, Te .ua je rrocTojana MOry1lHOCT .ua ce o.upefjeHe o.urryKe
.uOHellIeHe Ha BJIa)l,H He eBH.ueHTHpajy -y 3arrHCHHK ca ·cje.uHHQe, llITO -jerrporrYCT
cTpyqHe cJIY)K6e H CJIHqHO. OBaKO 06pa3JIO)KeHe pa3JIore y THM OKOJIHOCTHMa
YTeMeI-beHe Ha 6pojHHM HCKa3HMa CBje.uOKa H O)l,paHe H orrTY:>K6e, rrpHXBaTa H oBaj
cy.u. CTOraje rrpBOCTerreHa rrpecy.ua 06pa3JIO:>KeHay CKJIa)l,Yca 4JI. 296. CT. 6. H cT.7.
3KD, HMeHOBaHH cy CBH .uOKa3H, H3HeceH I-bHXOBca)l,p:>Kaj,or.QeHa HCTHX H HaBe.ueHH
Pa3JI03H, 360r KOjHX cy.u cMaTpa HeKe 4HI-beHHQe .uOKa3e HJIH He .uOKa3aHe, a Iloce6HO
cy OIlHCaHe H QHjeI-beHe CBe OKOJIHOCTH.uaTor BpeMeHa y KOMe je BJIa.ua pa)l,HJIa, Kao
H OIlTY:>KeHH.ll:O.uHK MHJIOPa)l, Kao Ilpe.ucje.uHHK BJIa.ue H OIlTY:>KeHHKOH.uHn HOBaK
Kao MHHHCTap <pHHaHcHja.

HeocHoBaH je :>Kan6eHH IlpHrOBOp Y IlOrJIe.uy IlorpelIlHor 3aKJbyrIKa cy.ua O
3aKOHHTOCTHHCIlJIaTe ilO ype.u6H 3a HCIlJIaTe Iloce6HHX HaKHa)l,a <PYHKQHOHepHMaO.u
23.02.1998. ro.uHHe. HaHMe, CaMH :>Kan6eHH HaBo.uH y TOM IlPBQY cy KOH<PY3HHH
IlpoTHBpjelfHH. Ha cTpaHH 3. Ilacoc 5. )f(an6e CTOjH, .ua O.uJIHB cpe.ucTaBa (Iloce6He
HaKHa)l,e <PYHKQHOHepHMa-MHHHcTapcKH .uO.uaQH) HHCY eBH.ueHTHpaHH y 6JIarajHH
pa4YHoBo.ucTBa, a Ha CTpaHH 4. Ilacoc 3. CTOjH, .ua HMajy Han03H o HCrrJIaTaMa H
rrOTIlHCH 6JIarajHHKa H <PYHKQHOHepaKOjH cy IlO)l,H3anH HOBau. OBaKBH CaMH ce6H
IlpoTHBpje4HH )Kan6eHH HaBo.uH ca )l,PYrI1M 06pa3JIO:>KeI-beMHHCY .uOBeJIH y CYMI-bY
IlpaBHJIaH 3aKJbyrIaK IlpBOCTeIleHor cy.ua, )l,a cy HCIlJlaTe BplIleHe 3aKOHHTO, Ha
TeMeJbY Ype.u6e 6poj 25-2/98 O.u 23.02.1998. ro.uHHe, KOjy je .uoHHjeJIa BJIa)l,a. O
BaJbaHOCTH H 3aKOHHTOCTHOBHX HCIlJIaTa IlOTBPDyjy Y CBOjHM cBje.u04KHM HCKa3HMa
6POjHH CBje.uOUH, a Iloce6Ho CBje.uoUH oIlTY:>K6e PafjeH-Bpa4ap MHpjaHa, MHJIKa
MapTHn H MHpa ByqHn, 6JIarajHHUH H HaqeJIHHK o.njeJbeI-ba 3a pa4YHoBo.ucTBO, .ua je
CBe KI-bH:>KeHO,eBH.ueHTHpaHo H IlOTIlHCHBaHO. 3aKoHHToCT H YCTaBHocT OBe ype.ue6e
HHKa)l,a HHje oCIlopaBaHa y pe.uoBHOj IlPOUe.uYPH Ilpe.u Y CTaBHHM cy.uOM, a cpe.ucTBa
3a OBe HaMjeHe rrJIaHHpaHa cy Y EyueTY y CTaBUH "MaTepHjanHH TPOllIKOBH". Ko.u
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TaKBor CTaIba CTBapI1, rrpaBI1JlaH je 3aKJb~aK rrpBOCTerreHor cy.n:a .n:a orrTY)Kemr
MI1JIOpa.n: JJ:O.n:I1K11 KOHJJ:I1nHOBaK YCJIOBI1Ma, KaJJ:ace Tpa)KI10 I1HTeH3I1BHI1jMpaJJ:
BJIaJJ:e,6e3 063I1pa Ha paJJ:HOBpHjeMe 11HeMorynHocTH 06aBJbaIba JJ:pyre aKTHBHOCTH,
HHCY rrocTyrraJIH rrpOTHnpaBHO H Y HaMjepH rrpH6aBJbaIba HMOBHHCKe KOpHCTH.

TY)KHJIaIlITBO je rrpeJJ:CYJJ:OMJJ:OKa3aJIO,a IlITO 0JJ:6paHa HHje OCrrOpaBaJIa.n:aje
MmlOpaJJ: JJ:OJJ:HKrrOTrrHcao pjellIefbe o I1CrrJIaTaMa <PYHKUHOHepHMa H3Hoca OJJ:
1.500,00 KM H 3.000,00 KM 3a KyrrOBHHY oJJ:I1jeJIa.OJJ:6paHaje JJ:OKa3aJIaJJ:aje 3a TO
3HaJIa CKyrrllITHHa H rroJJ:p)KaJIa HCTor Kp03 YCBajafbe l3y:r.;reTa3a 1998. rOJJ:HHYH
pe6aJIaHCa 3a 2000. ro.n:I1HY H JJ:aje HCTO 6HJIO Y UI1JbY 60Jber rrpeJJ:cTaBJbafba PC
rrpeMa BaHI1, IlITO 6H JJ:orrpI1HHjeJIO60JbeM ymeJJ:Y IIJIaHOBa BJIaJJ:e.

Ha OCHOBYOBaKBor YTBpl}efba rrpaBI1JIaH je 3aKJbyqaK rrpBocTerreHor cYJJ:a JJ:a
Y OBI1M paJJ:fbaMa orrTY)KeHI1X (npBoorrTY)KeHI1 JJ:OHI10pjellIefbe, a JJ:PyroorrTY)KeHI1
I13JJ:aoHaJIOr 3a I1crrJIary), HeMa KOPI1CTOJby6I1BeHaMjepe 11 rroCTojafba KPI1BI1QHOr
.njeJIa 3JIoyrroTpe6e rroJIo)Kaja I1JII1OBJIallInefba.

He MO)Ke ce npI1XBaTI1TI1 )KaJI6eHI1 HaBOJJ:JJ:apa.n:fbe o I1CrrJIaTI1 744.400,00
KM l3afbaJI)":lKoj 6aHUI1 3a nOKpI1ne 6JI0KI1paHI1X cpeJJ:cTaBa, HI1je JJ:oHI1jeJIaBJIaJJ:a
Ben orrTY)KeHI1 JJ:o.n:I1KMI1JIopaJJ:. OBOM I1CrrJIaTOMcrrpI1jeQI10 ce <pI1HaHUI1jCKI1Kpax
OBe 6aHKe Koja je npaTI1JIa pa.n: HI13 rrpeJJ:Y3enaca BeAAHCKI1M .n:p)KaBHI1MKanI1TaJIOM.
IIpBocTerreHI1 CYJJ:je .n:ao BafbaHe I1 06pa3JIO)KeHe pa3JIore JJ:aje OJJ:JIYKY.n:OHI1jeJIa
BJIana. To ce TeMeJbI1 Ha I1CKa3I1Ma cBjenoKa KparYJb HI1KoJIe I1 KecI1n HeHana, Te
cBjeJJ:OqKHI1CKa3I1Ma onTY)KeHI1X, I1CKa30M JJ:I1peKTOpal3aHKe IIonapI1n MOM~JIa, a
rroce6Ho Ha TeMeJbY I1CKa3a cBjeJJ:OKa Tp60jeBI1n MI1JIaHa (TaJJ:allIfber MI1HHI1CTpa
rrpaBJJ:e), Te aKTa - nI1CMeHOr rrpaBHor MI1llIJbefba MI1HCTpa rrpaBJJ:eo 3aKOHI1TOCTI1JJ:a
ce rrOMO(He JJ:p)KaBHoj6aHUI1. CTora je rrpaBI1JIaH 3aKJb)":laK npBOCTerreHor cYJJ:aJJ:aje
OJJ:1I)'KY,I1aKO HI1je yrrI1CaHa Y 3arrI1CHI1K, JJ:oHI1jeJIa~BJIaJJ:a,a Ha OCHOBY-rOpfbI1X
.n;OKa3a Koje orrTY)K6a HI1TI1 je n06I1jaJIa HI1TI1 rr06I1JIa KOHTpa .n;OKa3I1Ma, na ce
)KaJI6eHI1 HaBOJJ:I1.n:aje TO ypaJJ:I10 CaM orrTY)KeHI1 JJ:OJJ:I1KMI1JIOpa.n:, a He BJIaJJ:a,He
MO)Ke rrpI1XBaTI1TI1.

)l(aJI6eHI1 HaBOJJ:I1MaJJ:a je rrorpeprnaH 3aKJb)":laK rrpBOCTerreHor cYJJ:a Y
nomeJJ:Y 3aKOHI1TOCTI1OJJ:JIYKeO JJ:oJJ:I1jeJII1CTaHOBaHa KOpI1Illnefbe Ka.n;pOBI1MaBJIa.n:e
Y cKJIaJJ:Y ca 3aKoHoM O cTaM6eHI1M OJJ:HOCI1MaI1 IIpaBI1JIHI1KOM O pjellIaBafbY
cTaM6eHI1X rrI1Tafba, HI1je JJ:OBeJJ:eHY CYMfbY OrrIlITI1 3aKJb)":laK cYJJ:a,JJ:aje JJ:oJJ:I1jeJIa
CTaHOBa BpllIeHa rro YCTaJbeHoj rrpoueJJ:ypI1 Y CKJIa.n:yca IIpaBI1JIHI1KOM o YTBpl}eHI1M
npI10pI1TeTI1Ma, a JJ:aje oJJ:JIYKe.n;OHOCI1JIaBJIa.n:a Ha npI1jeJJ:JIor CTaM6eHe KOMI1CI1je.
IIpaBI1JIaH je 3aKJb)":laK rrpBOCTerreHor cYJJ:a,JJ:aje 0JJ:6paHa JJ:OKa3aJIaI1 rrpe3eHTI1paJIa
IIpaBI1HI1K O pjellIaBafbY cTaM6eHI1X npI1JII1Ka KaJJ:poBaBJIa.n:e Perry6JII1Ke CprrcKe rro
KOMe je rrocTyrraHo I1 Y KOMe je perYJII1CaHO JJ:aCTyrra Ha cHary JJ:aHOMJJ:OHOllIefba.
H)eroBo He06jaBJbI1Bafbe Y CJIY)K6eHOM maCHI1KY je aJJ:MI1HI1CTpaTI1BHI1rrporrYCT KOjI1
ce He MO)Ke CTaBI1TI1y BI1HOCTonry)KeHI1Ma .n:acy OHI1 TO xTjeJII1 H ~HI1JIH, jep 3a
TO HeMa .n:OKa3a.QI1fbeHI1ua JJ:aje y IIpaBI1JIHI1KY perYJIHCaHO .n:a ne ce 06jaBI1TH y
CJIY)K6eHOM maCHI1KY, HI1je YCJIOB3a fberOBY npI1MjeHY HCTyrrafbe Ha cHary, jep y
I1CTOMje perYJII1CaHO JJ:aCTyna Ha cHary JJ:aHOMJJ:OHOllIefba (a llITO ce npaBI1JIHO rro
oujeHI1 OBor cYJJ:a YKa3yje I1 y OJJ:rOBOpy Ha )KaJI6y). IIopeJJ: Tora rrocTOjao je 11
3aKJb)":laK CTaM6eHe KOMI1CI1je BJIa.n:e O rrpI10pHTeTHOM pjellIaBafbY cTaM6eHI1X
rrI1Tafba qnaHOBa BJIaJJ:eOJJ:07.09.1999. rOJJ:I1He6poj 01-1159/99, KOjI1 I1Majy CTaTYC
paCeJbeHI1X JII1ua 11QJIaHOBa KOjI1 HeMajy Taj CTaTYCrro KOMe je rrocTyrraHo. AKO je y
TOM nocTyrrKy JJ:o.njeJIe CTaHOBa HeKO JII1ue CMaTpaJIO .n;a je nOBpHjel}eHo fberOBO
npaBO y npI10pI1TeTY pjellIaBafba cTaM6eHOr rrI1Tafba Momo je OCTBapI1BaTH cBoja
rrpaBa y rpal}aHcKOM-UI1BI1JIHOM rrocTyrrKy. Y orrTY)KHI1UH, na HI1 y )KaJI6H HHCY
HMeHOBaHa KOHKpeTHa JII1ua KojI1Ma cy nOBpHjel}eHa Ta npaBa, Ben ce HeOJJ:pel}eHo

·'
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HaBo.n.H "Ha oBaj Ha'-IHH .n.owno je .n.o OWTenetha npaBa .n.pymx nHua", a .n.a 6H ce
KOHKpeTHO Morna p3.3MaTpaTH Ta OWTenetha npaBa .n.pymx. He MO){{e ce rrpHxBaTHTH
){{an6eHH HaBO.n.(cTpaHa 9. rrocne.n.JbH rracoc), .n.aje EyueT PC KO.n. .n.o.n.HjeneCTaHOBa
OUITeneH 3a 3.117.339,00 KM. HaHMe, .n.o.n.HjenoM CTaHOBa Ka.n.poBHMa Bna.n.e HnH
KyrroBHHoM H .n.o.n.HjenoM CTaHOBa, Te .n.aBaIbeM KpeTH.n.ay Te CBpxe KOjH ce Bpana 3a
KynOBHHY CTaHOBa, HCTH rrocTajy .n.p){{aBHa cBojHHa, a CTHqe ce caMO rrpaBO
KOpHlUneJba CTaHa, H .n.aJbe CTaHapCKO rrpaBO 6e3 rrpaBa cBojHHe. CTora TY HeMa

----W·Te'fe~HH_'fH~CTHUaJba HMOBHCHKe-KopHCTH. TaqJfo je-.n.a~e-.n.OlIIno~.n.o rrpo6Hj~a-Jb-a-------'-
EyueTa 3a OBe HaMjeHe, anH je cy.n. rrpaBHnHO YTBp.n.HO.n.aje o.n. CTpaHe Bna.n.e 6HO
cnpeMaH pe6anaHc EyueTa Hapo.n.Hoj cKyrrIllTHHH, a IllTO je y cPHHaHCHjCKOj-
6yUeTcKoj rrpoue.n.ypH .n.o3BOJbeHo.CTOraje rrpaBHJ1aH3aJbYl.JaKrrpBocTrreHro cy.n.a Ha
TeMeJbY H3Be.n.eHHX .n.OK3.3aH o.n.6paHe H orrTy){{6e,.n.a je o.n.nyKe y rrorne.n.y
pjeIllaBafha CTaM6eHHx rrHTafha Ka.n.pOBa Bna.n.e .n.oHocHna Bna.n.a, a He orrTy){{eHH
MHnopa.n. ,lJ,O.n.HK,a peanH30Bao HaJI03HMa .n.pyroorrTy){{eHH KOH.n.Hn HOBaK. IlpeMa
KPHBHl.JHOM 3aKoHHKY Perry6nHKe CprrcKe "CJ1y){{6eHH rnaCHHK PC" 22/00) KOjH je
Haj6na){{H 3a orrTY)l{eHe, BJ1a.n.aHe MO){{e yq:HHHTH KPHBHqHO roeno KO.n. .n.OHOIIIefha
o.n.JIYKa,HHTH fheHH l.JJ1aHOBHKO.n. .n.OHOIllefha HCTHX KOJHcy yq:eCTBOBaJIHy rnacafhY,
rraje y TOM rrpaBUY rrpHXBaTJbHBO 06p3.3J10)l{efhe Koje je .n.aorrpBocTerreHH cy.n..

Uho ce THqe CTaBa OKpY){{HOr cy.n.a H3 a){{eHOr rr ec .n.aMaI0K-90/04 H K){{-
1 04 Ha KOjH ce Ha Cje.n.HHUHBHjena rr03HBa Ty){{HnaIllTBO, .n.ace l.JHfheHHue .n.anH

je BJ1a.n.a Ha Cje.n.HHUH .n.OHHjena o.n.pe~eHY o.n.J1YKYHnH rrpaBHH aKT YTBp~yje
rrpBeHCTBeHO Ha OCHOBY rrHCMeHe .n.OKYMeHTaUHje Kao o6jeKTHBHor .n.OK3.3a,a CaMO
CBje.n.OUHMa,y CJ1yq:ajy Ka.n.aHeMa .n.OKYMeHTaUHje, IllTO OBroe HHje cnyq:aj, Taj CTaB
HHje .n.OBe.n.eHy rrHTafhe HH y KOHKpeTHOM rrpe,Il.MeTY. 113 cmIca je BH.Il.JbHBO.n.aje
rrpBOCTerreHH cy.n. UHjeHo H3Be.n.eHe .n.OK3.3e(H orrTy){{6e H o.n.6paHe) y rrorne.n.y
.n.OHoIIIefha o.n.JIYKaHa Bna.n.H Ha OCHOBYrrHCMeHe .n.OKYMeHTaUHje.Me~YTHM, o.n.J1YKe
ja Koje HeMa rrHCMeHe .n.OKYMeHTaUHje,.n.OK3.3HBaHecy CBje.n.OUHMaqHje je HCK3.3ecy.n.. . .
UHjeHHO rrOje.n.HHal.JHO H y CKJ10rry CBHX .n.pyrHx .n.OK3.3a,IIITO je .n.03BOJbeHO H
3aKOHHTO Cpe.n.CTBO,jep KO.n. .n.OK3.3HBafhao.n.pe~eHe l.JHfheHHue HeMa orpaHHqefha y
rrorne.n.y H3BO~eH>a.n.OKa3aKoje cy.n. UHjeHH. 113 rrpOBe.n.eHor rrocTyrrKa jacHo ce BH.n.H
.n.a MHore o.n.J1yKe Bna.n.e HHCY eBH.n.eHTHpaHe, rra je o.n.6paHa rrocTojaHocT HCTHX
.n.OK3.3HBaJIaCBje.n.OUHMaH aKTepHMa Koje cy HCTe .n.OHOCHnH,IllTO je rrpBOCTerreHH
cy.n. rrpaBHnHO UHjeHHo, jep y TOM rrpaBUY HeMa OrpaHHqeIba, a IllTO ce OCHOBaHO
HCTHqe H y o.n.rOBopHMa Ha )l{aJI6y o.n.6paHe orrTy){{eHHx.

IlpBocTerreHH cy.n. je .n.ao BaJbaHe H 06p3.3JIO){{eHe p3.3nore .n.a ce y pa.n.H>aMa
orr~eHHX He CTHq:y 06HJbe){{ja KPHBHqHOr .njena 3noyrroTPe6e cny){{6eHOr
rr0J10)l{aja HJIli OBJ1aIllnefha H HaceBjecHora pa.n.a y CJ1y){{6HH3 qnaHa 337. H qn. 344.
K3 PC rrocMaTpaHo y BpeMeHY H ycnoBHMa KaKO cy pa.n.HnH orrTy)l{eHH, a IIITO y
ujenOCTH npHXBaTa li oBaj cy.n. ca 06p3.3nO){{efheM 6HTHHX eneMeHaTa OBHX
KPHBHl.JHHX.njeJ1a, Te BOJbHOr - rrCHXHqKOr o.n.Hoca onTy){{eHHX npeMa pa.n.JbaMa Koje
cy rrpe.n.Y3HMaJIH,a 3a Koje cy orrTY)l{eHH.

Ha OCHOBY rope o6p3.3nO){{eHOr pHjeweHo je Kao y H3peUH OBe rrpecy.n.e no
TeMeJby qn. 319. 3KIl.

 




